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6. Use of the Common Elements: The
bill provides that the vote needed to
charge use fees for the use of the
common elements is a majority of
the voting interests present, in
person or by proxy, and
voting.  Currently, the statute simply
states by "majority vote."

7. Posting notices: The bill clarifies that
"association property" can be used
to post notices.  This is a "clean-up"
amendment.  The statute already
contemplates, in certain sections,
that notice can be posted on
association property, but it is
inconsistent.  This cleans-up the
inconsistency.

HB 791 by Rep. Moraitis is the companion 
bill to SB 748 and also includes many of 
CALL's legislative initiatives (but it does not 
include the collection costs provisions.)  In 
addition, HB 791 includes a number of other 
good changes suggested by CAI-FLA 
(Community Associations Institute) and The 
Florida Bar.    

HB 501, Relating to Limitations of Actions 
was approved in Civil Justice Subcommittee, 
but only by 1 vote (7-6).  The bill reduces the 
statute of repose from 10 to 7 years.  (Until 
fairly recently, the statute of repose in 
Florida was 15 years).  The statute of repose 
operates as an absolute bar to an 
association’s right to have faulty 
construction, both new construction and 
renovation work, resolved in the manner 
provided by law.  Thanks to all of our CALL 
members who contacted the members of the 
Subcommittee in opposition to the 
bill.  There was significant amount of 
testimony in opposition to the bill, including 
two engineers who testified that many 
construction defects do not appear until after 
7 years.  By changing the statute of repose 
from 10 to 7 years,  some consumers could 
be left with no rights as to their most 
significant financial and life investment, no 
matter how egregious the wrong.  The 
Representatives voting against HB 501 
were:  Rep. Moraitis, Rep. Sullivan, Rep. 
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McGhee, Rep. Dudley, Rep. Berman, and 
Rep. Stafford.  If you have an opportunity, 
please thank these representatives for their 
vote. 

Other bills of interest to community 
associations that were recently filed include: 

HB 870, Relating to Community 
Associations, by Sen. Ring:  This bill 
authorizes a condominium, cooperative, and 
homeowners’ association to conduct 
elections by electronic voting under certain 
conditions and requires an association to 
select an independent third party as an 
inspector of elections.  It is expected that 
Rep. Fitzenhagen will file the companion bill 
in the House.  

HB 1018, Relating to Condominiums, by 
Sen. Sachs:  This bill changes condominium 
association reserves requirements.  The 
current law provides that an association is 
required to maintain reserves for any item 
that has a deferred maintenance expense or 
replacement cost that exceeds $10,000 (in 
addition to required reserves for roof, 
painting and paving).  The bill changes this 
to provide that reserves shall be maintained 
on these other items only if approved by the 
Board and only if the amount of deferred 
maintenance or replacement cost exceeds 
$100,000.  In other words, if this bill is 
approved, associations will be required to 
maintain reserves only for roof replacement, 
building pavement, and pavement 
resurfacing.  In addition, the Board may, but 
will not be required to, maintain reserves 
on other items if the cost of deferred 
maintenance or replacement exceeds 
$100,000.  

HB 1066, Relating to Residential 
Properties, by Sen. Bean:  SB 1066 
amends Sections 718.116 and 720.3085 to 
provide that the "safe harbor" amount that 
first mortgagees pay to the association is the 
"greater" of (1) 12 months past due 
assessments or (2) 1% of the original 
mortgage debt.  The current law provides 
that the safe harbor is the "lesser" of these 
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